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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 

 
Cancellation No. 92065543  

 
Registration 
No. 4482579 
Mark: QUIN 
Registration Date: February 11, 
2014 

 
Registration 
No. 4869537 
Mark: QUIN 
Registration Date: December 15, 
2015 

 

REGISTRANTÕS OPPOSITION TO PETITIONERÕS MOTION 
TO CANCEL, PETITION TO REJECT PENDING 

REGISTRATION OF ÒQUINN SNACKSÓ, DEFENSES AND 
COUNTER PETITION FOR CANCELLATION OF QUINN 

MARK, AND ALLEGATION OF FRAUD 

 
JSC Treats, Inc., of 134 SE Taylor Street, Portland, Oregon, 97214, 

owner (ÒRegistrantÓ or ÒJSC Treats, Inc.Ó) of Registration Nos. 4482579 and 

4869537 (the ÒMarksÓ) responds to Petitioner Quinn Foods LLC 

(ÒPetitionerÓ or ÒQuinn Foods LLCÓ), petitioner of the United States Patent 

and Trademark Office Trademark Trial Appeals Board, (the ÒOfficeÓ) for 

Cancellation (this Proceeding Number 92065543) of the RegistrantÕs Marks, 

on March 6, 2017. We hereby file an opposition to PetitionerÕs motion, 

defend our use of RegistrantÕs marks, and file a motion to cancel PetitionerÕs 

pending registration for ÒQUINN SNACKSÓ, a baked good, and for the 

 
QUINN FOODS LLC, 
 

Petitioner, 
 

v. 
 
JSC TREATS INC., 
 

Registrant. 
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cancellation of registration of QUINN mark for popcorn.   

To the best of RegistrantÕs knowledge, the name and address of the 

Petitioner is Quinn Foods LLC, 2100 Central Avenue, Suite 108, Boulder, 

Colorado 80301. The Registrant believes that it will be damaged by the 

above cancellation and further damaged if the registered mark QUINN 

(Registration No. 5028705 or the Ô705 Mark) stands, Pending marks QUINN 

SNACKS serial number 87295315 and QUINN serial number are 86432331 

are accepted, and hereby petitions to cancel the same on the grounds given.  

 

The grounds for cancellation and denial of registration are as follows: 

FACTS 

1. JSC Treats, Inc. is a Portland, Oregon based maker of bakery 

goods and dessert items, namely, cakes, cookies, pastries, candies, and 

frozen confections for retail and wholesale distribution and consumption on 

or off the premises.  

2. JSC owns the following federal registrations (the ÒQUIN 
MarksÓ): 

 
Registration 
No. Mark Class Goods/Services 
4482579 QUIN IC 035; US 

100, 101, 
102 

Retail candy store 

4869537 QUIN IC 030; US 
046 

Bakery goods and dessert items, 
namely, cakes, cookies, pastries, 
candies, and frozen confections for 
retail and wholesale distribution and 
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consumption on or off the premises. 
 

3. JSC Treats, Inc. products have enjoyed considerable success.  

JSC Treats, Inc. sells online and to 200 select upscale retail and wholesalers. 

JSC treats is featured in publications with nationwide circulation, such as 

The New York Times, Wall Street Journal, NY Times Magazine, Food 52, 

MSNBC, Bon Appetite, Food and Wine, Oprah magazine, Martha Stewart 

Living, Sunset, Better Homes and Gardens, Good Housekeeping and 

Domino, among others.  

4. Petitioner traditionally, and to this day, holds itself out as a 

popcorn manufacturer, primarily microwave popcorn in supermarkets. 

(Exhibit A). 

5. Until March 21, 2017 Registrant was practicing its registered 

marks without confusion, as Petitioner and Registrant were co-existing. 

6. From July 15, 2016 to January 18, 2017, Petitioner failed to 

respond to office action filed application for QUINN PRETZELS Serial No. 

86738395.  JSC Treats, Inc. Marks were cited as reason for rejection of the 

mark in the office action. (Exhibit B).  

7. The QUINN PRETZELS application was abandoned on 

January 18, 2017. 

8. Petitioner sent JSC Treats, Inc. a misaddressed demand letter 
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dated March 6, 2017. (Exhibit C). 

9. On March 7, 2017 Petitioner filed an action for cancellation of 

RegistrantÕs QUIN marks (this Proceeding Number 65543). 

10. JSC Treats, Inc. responded to the letter March 24, 2016. 

(Exhibit D).  

11. The prosecution history shows Petitioner is a popcorn company, 

in its applications and its failure to respond to the QUINN PRETZEL office 

action. Petitioner seeks to enter RegistrantÕs market. A summarized timeline 

of PetitionerÕs and RegistrantÕs Marks is provided. (Exhibit E). 

12. Petitioner intent to expand into RegistrantÕs market as 

evidenced in aggressive and simultaneous demand letter and filing and its 

registration of QUINN PRETZELS that cited RegistrantÕs prior date. A 

Timing and Comparison is offer in Exhibit F that illustrates PetitionerÕs 

intent. 

REGISTRATION OF PENDING ÒQUINNÓ AND ÒQUINN 

SNACKSÓ MUST BE DENIED FOR ALL BAKED GOODS, 

INCLUDING, BUT NOT LIMITED TO, PRETZELS AND 

GRANOLA BARS 

13. Registrant believes pretzels, chocolate covered pretzels, granola 

based snack bars, and oatmeal based snack bars to be a Òbaked goodÓ and 
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within the description of QUINÕs 4869537 Mark, namely, Òbakery goods 

and dessert items, namely, cakes, cookies, pastries, candies, and frozen 

confections.Ó 

14. Petitioner chooses to disregard this prior negative history and 

seeks to file QUINN SNACKS where it states in its description from 

application Serial number 87295315: 

Popcorn; Microwave popcorn; Popped popcorn; Unpopped popcorn; 
Pretzels; Chocolate covered pretzels 

 
Online retail store services featuring food, snack foods, popcorn, 
microwave popcorn, popped popcorn, unpopped popcorn, pretzels, 
and chocolate covered pretzels. !

[Emphasis Added] 

Without any defense of their now abandoned mark, Petitioner seeks 

the benefit of the ÒpretzelsÓ category they failed to successfully prosecute 

and should be barred from registration of QUINN SNACKS. 

"#$ Petitioner seeks to expand further into baked goods with 

application serial number 86432331: ÒGranola based snack bars; Oatmeal 

based snack bars.Ó!

 
19. Petitioner is a popcorn company and not a generic Òsnack,Ó 

pretzel, or baked goods company. 

 
18. The Office must reject registration of QUINN and QUINN 
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SNACKS, as it seeks to occupy a class in RegistrantÕs mark. 

19. The Office must deny registration of QUINN SNACKS based 

on PetitionerÕs behavior of trying to obtain a mark category description that 

it previously abandoned as it failed to respond to an Office action. QUINN 

and QUINN SNACKS must be rejected in order to be consistent with the 

prior negative history in the abandonment of QUINN PRETZELS. 

20. The Office must deny registration of QUINN SNACKS as it 

occupies a class of product in which JSC Treats, Inc. is the senior user of the 

class product category. 

21. Customers and potential customers are likely to believe 

PetitionerÕs goods and services offered under the mark QUINN emanate 

from, or are licensed or approved by, JSC Treats, Inc. when that is not the 

case. Petitioner admits likelihood of confusion in PetitionerÕs Demand 

Letter. Such likelihood of confusion is and will continue to be a source of 

damage to JSC Treats, Inc. 

22. PetitionerÕs belief, based on its demand letter, that there is 

confusion now, only after Petitioner aggressively entered RegistrantÕs 

marketplace, we Petition the Office to deny registration of Serial Number 

86432331 of QUINN as this interferes with JSC Treat, Inc.Õs established 

trademark for baked goods. 
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23. Given PetitionerÕs belief that the two marks, QUINN 

POPCORN and QUINN for popcorn and QUIN for bakery goods and 

dessert items, namely, cakes, cookies, pastries, candies, and frozen 

confection cannot coexist as they have since October 2, 2012. Petitioner 

should not be allowed the privilege of registration to use QUINN or QUINN 

SNACKS or baked goods. 

24. Given PetitionerÕs past and present use of the design mark 

QUINN POPCORN and their description of QUINN for popcorn, and the 

PetitionerÕs allegation of likelihood of confusion between QUIN and 

QUINN for PetitionerÕs late entry into RegistrantÕs market, registration from 

any mark confusingly similar to ÒQUIN,Ó including but not limited to 

ÒQUINNÓ should be denied.  

PETITION FOR CANCELLATION OF QUINN Ô705 Mark!
 

29. Given PetitionerÕs admission and belief that there is alleged 

confusion now in the March 6, 2017 demand letter, and that Petitioner now 

aggressively enters into RegistrantÕs marketplace and competes unfairly with 

potential and existing clients, we Petition the Office to Cancel the QUINN 

Ô705 Mark as it interferes with JSC Treat, Inc.Õs established trademark. 

30. Given PetitionerÕs belief that the two marks cannot coexist as 

they have since October 2, 2012, Petitioner should not be allowed to use 
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QUINN or any other similarly confusing mark for baked goods. 

31. Given PetitionerÕs past and present use of the design mark 

QUINN POPCORN and their description of QUINN for popcorn, and the 

likelihood of confusion between QUIN and QUINN for baked goods, the 

QUINN Ô705 Mark, should be cancelled.  

PETITION TO COMPEL PETITIONER TO PROVIDE ACCURATE 
INFORMATION REGARDING EFFORTS TO OBTAIN REGISTRATION 

OR CANCELLATION 
 

31. Registrant has been using QUIN for the JSC Treats, Inc. and 

successorÕs field of use since July 1, 2013. 

32. Petitioner claims to be the senior user of QUINN for baked 

goods. 

33. The earliest use we can see of baked good or pretzels appearing 

to be on sale by Petitioner from the Internet archiving service, 

www.waybackmachine.com, is March 22, 2016. The archive of March 2, 

2016 shows only popcorn. (See Exhibit G). 

34. We ask the Office to Compel Petitioner to resolve these factual 

inconsistencies. 

FRAUD: FIRST COMMERCIAL USE INCONSISTENT 

35. Based on the above, JSC has reason to believe that Quinn 

FoodsÕ declaration of its first commercial use of the standalone QUINN 
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mark was false and that the Ô705 QUINN registration was procured by fraud.  

CONFUSION, INFRINGEMENT AND UNFAIR COMPETITION, 

AND ECONOMIC DAMAGE 

36. Quinn FoodsÕ use of the standalone QUINN mark in commerce 

in connection with goods and services that compete directly with JSCÕs 

goods and services and which are marketed and distributed through the same 

or similar channels is: (a) likely to cause confusion among consumers as to 

the origin of such goods and services; (b) constitutes infringement of JSCÕs 

registered trademarks; (c) amounts to unfair competition; and (d) has caused 

and will continue to cause JSC substantial economic and reputational harm. 

 

 
 
 
By:  Date   April 16, 2017  
Martin Medeiros 
Attorney for Registrant 

 



EXHIBIT A 
 

In Popcorn Section: Neither in Baked Goods Nor Snacks 
 
 

 
 

Popcorn Section at Whole Foods in Laurel, MD March 24, 2017 
 

 
 
 

LinkedIn Site References Popcorn from March 29, 2017 Screen Shot 
 
 
 

 



EXHIBIT B 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

EXHIBIT C 

 
 
 
 



 
 
 
 
 
 
 
 
 
 



EXHIBIT D 
Response to Demand 
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EXHIBIT F TRADEMARK COMPARISON 
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EXHIBIT G 
CLAIM OF COMMERCIAL USE BEFORE USE 

 

 
Website March 2, 2016 

 
 
The earliest date baked goods offered for sale, March 22, 2016. 


